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AGREEMENT FOR TRANSFER OF TECHNOLOGY

THIS AGREEMENT made and executed on the……… of ………    2015 between KERALA AGRICULTURAL UNIVERSITY, having its registered office at VELLANIKARA, THRISSUR – 680 656 (hereinafter called as “the University”), (represented by its Registrar, which expression shall where the context so admits include his successors respective assigns) on ONE PART and ……………………………………………………(hereinafter called as “the Contracting Party” shall where the context so admits include its/his successors/legal heirs and respective assigns) of the OTHER PART.

WHEREAS the University has developed and is in full possession of and has full intellectual property rights for technology developed to remove pesticide residues from vegetables (hereafter called as the KNOWHOW) to be utilized by the contracting party for marketing ‘Safe to Eat’ vegetables or the decontaminating solution in appropriate brand name and whereas the University at the written request of the Contracting Party has agreed to grant permission to the Contracting Party for utilizing the know-how for marketing “Safe to Eat” vegetables or the decontaminating solution in appropriate brand name. 


This technology is developed through the continuous efforts  of post graduate students, Ph. D scholars, and by the research team of the plan scheme entitled “Production and Marketing of ‘Safe to Eat’ vegetables for sale through Govt. outlets” implemented by KAU during 2012-2014 which was fully funded by the State Department of Agriculture, Govt. of Kerala. 
NOW THIS INDENTURE WITNESSES:

Subject to terms hereof, the University agrees to grant permission to the Contracting Party to use the KNOWHOW developed by the University without any territorial restriction, for a period of three years from today. 

1. That in consideration of the permission hereby granted and transfer of know-how by the University, the Contracting Party has paid Rs. 1,00,000/- (Rupees One Lakh only) by way of Demand Draft No. ………..dated ……….. as technology transfer  fee and amount of Rs. 14,000 (Rupees Fourteen Thousand only) by way of Demand Draft No. …………. dated …………. as service tax (14%) payable at SBT, (KAU Campus, Vellanikkara, Thrissur Dist. Kerala) to the Comptroller, KAU.

2. That the permission hereby granted shall be a non-exclusive one, and the university will grant permission to any other CONTRACTING PARTY.

3. The University shall have no responsibility on the business or marketing aspects of the product or its service among/to the public.

4. The maintenance of the quality standards of the product / service is fully vested with tha CONTRACTING PARTY and the University shall not have any responsibility over the same.

5. That the permission shall come into force from this date onwards and shall remain valid for a period of three years hereafter.

6. Principal Investigator of the  Plan scheme entitled “Production and Marketing of ‘Safe to Eat’ vegetables for sale through Govt. outlets” functioning in AINP on Pesticide Residues, College of Agriculture, Vellayani or a Scientist nominated by the University  (Hereafter referred to as “Nodal Officer”) will provide the  technical advice for preparation of the decontamination solution and methods for processing vegetables using the technology to the Contracting Party as and when required. In case the Nodal Officer has to give technical advice by visiting the site, the Contracting Party will pay a honorarium of Rs. 5000/- per day other than the eligible TA and DA of Class 1 officer.

7. There is no guarantee that the technology will eliminate 100% of all pesticide residues from the surface of vegetables as well as penetrated residues if any, as the University or the team who has developed the know-how do not  claim this. Research results showed up to 90% removal of majority of the pesticide residues tested through various research projects. The exact percentage of removal depends on the surface characteristics of the vegetable, chemistry of pesticide molecules present in/on the vegetables, and also the concentration of each pesticide present. (Some growers in other states  are reported to use several fold concentrated pesticides and even mixtures of combination products making decontamination of the produce  difficult and in such cases, percent removal may be less)

8. Testing of the vegetables processed with the above technology will be undertaken on request from the Contracting Party through the Nodal Officer for which the Contracting Party will deliver the samples to PRRAL and pay the fees prescribed by the University to Professor & PI, AINP on PR,College of Agriculture, Vellayani, Trivandrum as per the rates prevailing as on the date of testing. (Present rate per sample is Rs. 3500 for testing synthetic pyrethroids and organophosphates using GC & GC-MS, Rs. 4500 for organochlorine, synthetic pyrethroids and organophosphates using GC & GC-MS and Rs. 8000 for organochlorine, synthetic pyrethroids, organophosphates, carbamates and new molecules using GC, GC-MS  &  LC-MS/MS).
9. The Contracting Party agrees to provide facilities to the University at their site for taking up Research and Development programmes of University’s interest if University desires for the same.

10. That the CONTRACTING PARTY shall not either or indirectly and either alone or in conjunction with others, transfer the KNOWHOW to any person or group of persons, local authority, cooperation or any other legal entity.

11. That the UNIVERSITY shall render to the CONTRACTING PARTY or his authorised representative, subject to not more than two persons,  necessary training / demonstration of the technology to prepare decontaminating solution and to process the vegetables using the solution, in pesticide residue laboratory at College of Agriculture, Vellayani, Trivandrum.

12. That the CONTRACTING PARTY shall employ its best endeavor to apply the KNOWHOW and sell the decontaminating solution or the decontaminated vegetables with a label indicating ‘Safe to Eat’ or appropriate brand name without misbranding or making any false claims. The CONTRACTING PARTY shall commercialize the KNOWHOW forthwith.

13. In the event of breach of the same, UNIVERSITY shall have absolute authority and right to rescind from this agreement and the CONTRACTING PARTY hereby agrees to forfeit the right to use the label of the UNIVERSITY on the decontaminating solution or the decontaminated (cleaned) vegetables offered for sale thereafter.

14. That the CONTRACTING PARTY shall affix a conspicuous place and manner upon the packaging containing the decontaminating solution or the decontaminated or cleaned vegetable. A label bearing the inscription “SOURCE OF TECHNOLOGY : KERALA AGRICULTURAL UNIVERSITY, TRICHUR; Funding for R&D: Department of Agriculture, Government of Kerala” in English and in local language, preferably in block letters. The CONTRACTING PARTY shall not sell the decontaminating solution or the decontaminated (cleaned) vegetables without such a label and all advertisements and propaganda materials relating to the decontaminating solution or the decontaminated vegetable shall also contain the above said inscription prominently in a conspicuous place and manner. The CONTRACTING PARTY shall not use the inscription (SOURCE OF TECHNOLOGY : KERALA AGRICULTURAL UNIVERSITY, TRICHUR) on vegetables that are not decontaminated and the inscription during the period of permission and shall not be used by the CONTRACTING PARTY for any other purpose other than mentioned in the MoU.
15. That the CONTRACTING PARTY after the expiry of the period (3 years) of this permission shall not be entitled or obliged to use the inscription “SOURCE OF TECHNOLOGY, KERALA AGRICULTURAL UNIVERSITY, TRICHUR” and the UNIVERSITY shall have absolute right to initiate legal proceedings in case of violation of such conditions by the CONTRACTING PARTY at its risks as to costs and damages incidental thereof. Provided that CONTRACTING PARTY will not be debarred from disposing of the decontaminated (cleaned) vegetables which are already processed or in the process thereof by sale or otherwise.

16. That it shall be the duty of the CONTRACTING PARTY for fulfilling all proceedings, legal and operational requirements for the commercial implementation of the KNOWHOW hereafter.

17. That the CONTRACTING PARTY acknowledges the absolute right/ownership of the UNIVERSITY over the KNOWHOW and shall not dispute the legality, validity or enforceability of the permission granted.

18. That the CONTRACTING PARTY hereby agrees that the decontaminating solution or the decontaminated (cleaned) vegetables  sold  by it based on the KNOWHOW shall be deemed to have been processed under the permission hereby granted and the CONTRACTING PARTY shall be precluded from setting up right/ownership upon the KNOWHOW effecting any improvements/modifications incidental thereof.

19. That the CONTRACTING PARTY shall permit the Nodal Officer of the University or authorized persons to enter upon any premises of the CONTRACTING PARTY wherein the decontaminating solution or the decontaminated (cleaned) vegetables  under this permission are processed, stocked, sold, used etc for the purpose of sampling/inspecting the same for compliance of procedures and quality control parameters and that the CONTRACTING PARTY shall also cooperate with UNIVERSITY for taking random samples from the premises of the CONTRACTING PARTY or from the market for quality assurance if necessary.

20. That the CONTRACTING PARTY shall not, at any time assign, mortgage, charge, grant sub-permission or otherwise deal with possession or control of the KNOWHOW and the permission hereby granted.

21. That the CONTRACTING PARTY hereby agrees that the entire responsibility relating to the quality of the decontaminating solution or the decontaminated (cleaned) vegetables sold by them will rest upon the PARTY and the University will not have any responsibility on this.

22. That the CONTRACTING PARTY hereby agrees that in the event of any complaint or problem arising out of the use of the decontaminating solution or the decontaminated (cleaned) vegetables and raised by the public, the CONTRACTING PARTY alone will have the sole responsibility.

23. That the CONTRACTING PARTY hereby agrees to satisfy all legal and regulatory requirements of the Govt. Acts and Regulations regarding the sale and use of the decontaminating solution or the decontaminated (cleaned) vegetables and the CONTRACTING PARTY will be solely responsible for any issue relating to this aspect.

24. That nothing contained in this permission/agreement shall in any way operate by implication or otherwise to constitute the CONTRACTING PARTY as an agent of the UNIVERSITY in any respect and for any purpose whatsoever and the CONTRACTING PARTY shall have no right or authority to assume or create obligations of any kind, express or implied on behalf of the UNIVERSITY in any respect whatsoever, except to the extend detailed herein.

25. That the CONTRACTING PARTY shall not directly or indirectly and either by itself or by its agent use the KNOWHOW otherwise than in accordance with these presents.

26. That the Contracting Party shall not file any application for seeking intellectual property rights in its own name or in the name of other persons or take steps for acquiring the ownership of the KNOWHOW or any other matter relating to the information/technique or procedure disclosed to it by the University and Nodal Officer during the currency of this agreement or thereafter.

27. That the Contracting Party shall treat as strictly confidential all information/data/knowledge gathered from the University and Nodal Officer in connection with or relating to the permission hereby granted.

28. That these presents shall not be constructed as a warranty by the University of the novelty, utility, salability and workability of the KNOWHOW.

29. That this permission shall remain in force and govern transactions between the parties hereto until terminated or rescinded in the manner hereafter expressed.

a. By the efflux of time of three years from this date 

b. By breach of any terms or terms and condition or conditions stipulated above.

30. That no amendment, addition, alteration or modification of this agreement shall be valid unless the same is made in writing and signed by both the parties hereto. Any such modifications or amendments shall be effective only from the date on which these are made / executed.

31. That neither party shall be held responsible for non-fulfillment of their respective obligation under this agreement due to the exigency of one or more of the force major events such as acts of God, War, Flood, Earthquake, bandh, general strikes, lockouts, Epidemics, riots, civil commotion etc. Provided that on the occurrence and cessation of any such event the party effected thereby, shall give a notice in writing to the other party within one month of such occurrence or cessation. If the force major conditions continue beyond six months the parties shall jointly decide about the future course of action.

32. That all notices or other communication required to be served on the parties hereto shall be considered to be duly served if the same shall have been delivered to by registered post to the parties in the address shown above.

33. That in the event of any dispute or difference between the parties or in connection with the interpretation of the terms and condition above, such disputes  or differences shall be referred to the sole arbitration of the Registrar, Kerala Agricultural University or a person nominated by him/her, subject to the provisions of the law of arbitration applicable.

To be signed by both the parties:

Contracting Party




Registrar, KAU
